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Agreement on Compliance with the Minimum Requirements under the Brandenburg Public Procurement Act (Brandenburgisches Vergabegesetz, BbgVergG)

	Bidder/Tenderer
	Procurement Reference No.
     

	     
	



The declarations set out below form an integral part of my/our tender:

1. Remuneration of employees

All employees engaged in the performance of the contracted services shall be paid, for work performed under this contract, at least the gross minimum wage per hour applicable pursuant to Section 6 (2) of the Brandenburg Public Procurement Act (Brandenburgisches Vergabegesetz), calculated on the basis of one working hour. The minimum wage corresponds to the regularly paid basic remuneration for one working hour, excluding any special payments, bonuses, allowances, or surcharges.

This shall not apply if a minimum wage for the services to be procured is already prescribed under the German Minimum Wage Act (Mindestlohngesetz), the Posted Workers Act (Arbeitnehmer-Entsendegesetz), or other statutory provisions governing minimum wages within the meaning of Section 2 (6) of the Brandenburg Public Procurement Act, and such statutory minimum wage meets or exceeds the minimum wage pursuant to Section 6 (2) of the Brandenburg Public Procurement Act.

· Delivery contracts:
In the case of delivery contracts, these obligations apply to all services associated with delivery, in particular transport, installation, assembly, and instruction for use. Any subsequent services already commissioned under the delivery contract, such as service or maintenance work on the delivered item, shall also be subject to this Agreement.

The currently applicable minimum wage pursuant to Section 6 (2) 
of the Brandenburg Public Procurement Act (BbgVergG) is		EUR 13.00 gross per hour.

The statutory federal minimum wage under the German Minimum
Wage Act (MiloG), applicable from January1, 2026, is			EUR 13.90 gross per hour.

· Long-term contracts:
In the case of long-term contracts, any agreed sliding scale wage clause shall also apply in the event of an increase in the minimum wage pursuant to Section 6 (2) of the Brandenburg Public Procurement Act, subject to the conditions otherwise applicable to wage adjustment clauses and to the actual increase in remuneration for the employees.

[bookmark: _Hlk218847260]As long as the federal minimum wage under the German Minimum Wage Act exceeds the minimum wage under the Brandenburg Public Procurement Act, the provisions resulting from the minimum wage obligation under the Brandenburg Public Procurement Act shall not apply. They shall apply again as soon as the minimum wage under the Brandenburg Public Procurement Act exceeds the federal minimum wage.

2. Evidence (Wage and salary records)
All evidence may be submitted in anonymized form pursuant to Section 3 of the Brandenburg Data Protection Act (Brandenburgisches Datenschutzgesetz) or in pseudonymized form pursuant to Article 4(5) of the EU General Data Protection Regulation (GDPR). It must be possible to recognize that the working-time records relating to the performance of the public contract and the remuneration calculation and payment documents refer to the same person.




· Delivery contracts:
I/We undertake to submit wage and salary payment documents together with the invoice, relating to the provision of all services associated with delivery, in particular transport, installation, assembly, and instruction for use.
· Service contracts:
I/We undertake to submit wage and salary payment documents with at least one (partial) invoice during the contract term, or, in the case of longer terms, once per calendar year, whereby the Contracting Authority may determine the timing, taking due account of the mutual interests of the parties.
3. Random sample audits
The Contracting Authority shall be granted access to wage and salary statements and proof of payment for the purpose of conducting random sample audits. I/We shall obtain the consent of the employees engaged by me/us to the submission and verification of such documents. The documents may be pseudonymized, provided that their internal consistency is recognizable. For audit purposes, the Contracting Authority or a person commissioned by it may enter my/our business premises and question employees of my/our company regarding their deployment under this contract and the level and payment of their remuneration.
4. Payment of remuneration
I/We undertake to pay the wages and salaries of all employees, including those based abroad, at least monthly by bank transfer to salary accounts, and to keep complete, verifiable documentation in German relating to the employment relationships and proof of payment. Upon request of the Contracting Authority, such documentation shall be submitted at the respective offices of the Contracting Authority during business hours (Monday to Thursday from 8:00 a.m. to 5:00 p.m., Fridays until 2:00 p.m.). I/We shall permit access to my/our business premises and the inspection of the documentation relating to the employment relationships and proof of payment and shall temporarily hand over such documents, or copies thereof made in the presence of a representative of the Contracting Authority, upon request against receipt. The documents may be pseudonymized, provided that their internal consistency is recognizable.
5. Subcontractors
I/We undertake to commission subcontractors only on the condition that the subcontractor submits an identical declaration to me/us for the benefit of controls by me/us and the Contracting Authority, and that it submits identical declarations from any further subcontractors engaged by it. The same shall apply mutatis mutandis to temporary work agencies.
6. Breaches, exclusion from procurement, and contractual penalties
I/We acknowledge that the Contracting Authority will report breaches of the Posted Workers Act and the German Minimum Wage Act to the competent customs authority. It is also acknowledged that, in the event of breaches of the contractual obligations contained in this Agreement, the Contracting Authority may decide to exclude me/us from procurement procedures for up to three years and may report such exclusion to a central register accessible to contracting authorities in Brandenburg. It is possible, by way of “self-cleaning,” to achieve a reduction of the exclusion period or revocation of the exclusion. Any changes to such entries must be asserted vis-à-vis the Contracting Authority that effected the entry. If a subcontractor is subject to an exclusion, I/We shall promptly nominate another subcontractor. The Contracting Authority shall grant this option only where any delay in the procurement procedure is not detrimental.
I/We undertake, for each proven culpable case of a reduction in remuneration contrary to the obligations under Clause 1 towards an employee engaged in the performance of the services, or for each breach of the obligation to tolerate audits, to pay to the Contracting Authority a contractual penalty in the amount of 1% of the contract value, up to a maximum of EUR 25,000 per case, and in the event of multiple breaches in total a maximum of 5% of the contract value, up to EUR 250,000. Each breach of wage payment obligations per employee and per month shall constitute one case. Each breach of the obligation to tolerate random sample audits shall likewise constitute one case.



· Contractual penalties of subcontractors
I/We undertake to commission subcontractors or temporary work agencies only on the condition that the subcontractor or temporary work agencies, in accordance with the template annexed to this Agreement, undertakes towards me/us, with effect for the benefit of the Contracting Authority, to pay to the Contracting Authority, for each proven culpable case of a reduction in remuneration contrary to the obligations under Clause 1 in respect of an employee engaged in its undertaking, or for each breach of the obligation to tolerate audits, a contractual penalty in the amount of 1% of the contract value, up to a maximum of EUR 25,000 per case, and in the event of multiple breaches a total maximum of 5% of the contract value, up to EUR 250,000. Each breach of wage payment obligations per employee and per month shall constitute one case. Each breach of the obligation to tolerate random sample audits shall likewise constitute one case.  I/We shall also obtain corresponding declarations from any further subcontractors or temporary work agencies engaged.
7. Right of termination
I/We grant the Contracting Authority a right of termination in the event of any breach of the obligations established under this Agreement.


	
     
	Signature (if applicable) /Company Stamp (if applicable)1


1 A signature is required only for a written application to participate or a written tender. If a written application to participate or a written tender is submitted without a signature, the declaration shall be deemed not to have been submitted. Where an electronic application to participate or an electronic tender is submitted via Vergabemarktplatz Brandenburg, all participation and tender documents shall be electronically signed in the required form using the bidder tool.



